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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 27 May 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-18 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-18 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 27 May 2008 is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Drawings 

The drawings were received on 05/27/2008. Figure 2 is acceptable. Figure 4 is 
not acceptable (see specification below). 

Specification 

The amendment filed 05/27/2008 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: Newly added 
Figure 4 was not with the originally filed specification and is not afforded incorporation 
into the present specification and introduces new matter for limitations that were poorly 
disclosed. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 4, 8, 10, 11, 12, 13, 14 and 16 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Garrigou (US 3,625,437). 

In regard to Claims 1 , 8, 1 0, 1 1 and 1 2, Garrigou (3,625,437) teaches a fluid 
dispenser device that includes a fluid spray head that is coupled to a dispensing 
member is manufactured from a common mold (Column 1 , Lines 30-68) where the 
spray head (2) has an expulsion channel (13) with a spray orifice (14) and a spray 
profile (15,16,17) are formed in an end wall of the spray head (2) where non radial spray 
channels (17) are formed to the swirling chamber (Column 3, line 46-55) which opens to 
a spray chamber (1 6) that is disposed upstream of the spray orifice (1 4) where an insert 
(9) forms an internal nozzle (see Figure 1 and 3 where 14 sits over 9 to form 
internal nozzle within the insert and forms a base surface for the spray profile. 
The internal nozzle that is created is configured along with the spray head with an 
upstream opening in the spray head) and is introduced through the inside of the 
spray head (2) being disposed in the expulsion channel (13) so as to form a cover for 
the spray profile (15,16,17) where the central axis (X) of the insert (9) is substantially 
identical to the central axis (Y) of the expulsion channel (13) (Figure 4) and where the 
expulsion channel (13) further has a centering means (19) for centering the insert (9) 
within the spray head (2) that is located in the expulsion channel (13) for centering the 
insert (9) where the centering means (19) is in close proximity to the spray profile 
(15,16,17) and the central spray chamber (16) is between the spray orifice (14) of 
the spray head (2) and the insert (9). 
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In regard to Claim 2, 13 and 14, Garrigou also teaches where the centering 
means (19) has at least one projection (see plurality of centering means 19 in Figure 4) 
that totals 4 projections which inherently includes more than 3 and less than 3 
projections where the diameter of the inscribed circle (see Figure 4) defined by the 
projections (19-centering means) is substantially identical to the diameter of the insert 
(9) where the projections extend from an inside wall of the expulsion channel (13) and 
abut the insert (9) to substantially align the central axis of the insert (9) with the central 
axis of the expulsion channel (13). 

In regard to Claim 4 and 16, Garrigou further teaches where the accesses of the 
expulsion channel (13) of the feed channel (17) are formed between the projections 
(Centering means projections 19-Figure 4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 5-7, 9 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Garrigou (US 3,625,437) in view of Ennis, III (US 4,923,448). 

In regard to claim 3 and 15, Garrigou as taught and described above teaches the 
claimed invention except for the expulsion channel (13) having three flat surfaces that 
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are symmetrically arranged about the expulsion channel (13) where the flat surfaces 
cooperate with the insert (9) to center the insert (9) relative to the expulsion channel 
(13). Ennis, III (4,923,448) teaches that it is known to have an expulsion channel (52) 
that includes at least 3 flat surfaces (64) that are symmetrically placed about the 
expulsion channel (13). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to provide the flat surfaces (64) of the expulsion 
channel (52) as taught by Ennis, III to the expulsion channel (13) of Garrigou, in order to 
provide for a non cylindrical means for centering the insert (9) about the expulsion 
channel (13) so as to offer better tolerance control in offsetting the insert from the 
expulsion channel for minimizing the amount of space that a fluid can travel for 
atomization of spray with directional control through the spray openings. 

In regard to claims 5-7, 9, Garrigou as taught above discloses the claimed 
invention except for the following: a central axis of the insert (9) being offset from the 
central axis of the expulsion channel (13) by a distance of less than 0.08 mm, and 
preferably less than 0.03 mm; a spray chamber having a diameter of 1 mm; a spray 
orifice having a diameter of 0.3 mm; and the standard deviation of the offset between 
the central axis of the insert relative to the central axis of the expulsion channel being 
less than 0.05 mm and preferably less than 0.02 mm. It would have been an obvious 
matter of design choice to offset the central axis of the insert (9) from the central axis of 
the expulsion channel (13) by a distance of less than 0.08 mm, and preferably less than 
0.03 mm as applicant has not disclosed that offsetting the central axis of the insert (9) 
from the central axis of the expulsion channel (13) by a distance of less than 0.08 mm, 
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and preferably less than 0.03 mm solves any stated problem or is for any particular 
purpose and it appears that the invention would perform equally well with the central 
axis' not being offset from one another where offsetting the central axis' would provide a 
benefit that would ensure a spray would be directed past the projections through the 
expulsion channel. 

It would have also been an obvious matter of design choice to provide for a spray 
chamber having a diameter of 1 mm and a spray orifice having a diameter of 0.3 mm as 
providing for such dimensions of the spray chamber and spray orifice as claimed are not 
disclosed by applicant so as to solve any stated problem or is for any particular purpose 
and appear that the invention would perform equally well if the dimensions of the spray 
chamber of 1 mm and the spray orifice of 0.3 mm were larger where the sizing of such 
benefits in atomization of a spray fluid through the restricted opening for directing the 
fluid. 

It would have been a further obvious matter of design choice to provide for a 
standard deviation of less than 0.05 mm and preferably less than 0.02 mm for the offset 
between the central axis of the insert relative to the central axis of the expulsion channel 
since applicant has not disclosed that providing for a standard deviation of less than 
0.05 mm and preferably less than 0.02 mm for the offset between the central axis of the 
insert relative to the central axis of the expulsion channel solves any stated problem or 
is for any particular purpose and it appears that the invention would perform equally well 
without an offset between the insert and expulsion channel where offsetting the central 
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axis' would provide a benefit that would en: 
projections through the expulsion channel. 



Page 7 

a spray would be directed past the 



Response to Arguments 

Objection to Drawings 

The drawings were received on 05/27/2008. These drawings are acceptable in 
view of the prior art designation for Figure 2. 

Objection to Specification 

Applicant's arguments filed 05/27/2008 have been fully considered but they are 
not persuasive. Examiner makes note to Applicant that the amended subject matter 
pointed to in paragraphs 2 and 22 do not provide antecedent basis for the claimed 
subject matter in Claims 1 and 1 1 . Examiner maintains this objection as Applicant has 
no right to the included subject matter, which is not implied by description at all. 

Rejection under 35 USC § 112 

Applicant's arguments filed 05/27/2008 have been fully considered but they are 
not persuasive. Examiner maintains the rejection of 35 USC § 1 12 First Paragraph in 
view of Applicant's newly added Figure 4. Examiner's position is considered to be clear. 
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Rejection under 35 USC §102 

Applicant's arguments filed 05/27/2008 have been fully considered but they are 
not persuasive. Applicant assertion that the insert (9) of Garrigou is not an internal 
nozzle is unfounded. A viewing of Figure 1 , 2 and 4 clearly depict the insert (9) being 
internal and bounded by the spray head (2). The expulsion pressure that develops 
during actuation does not subject the insert (9) from being projected out of the spray 
head. The insert of Garrigou is not at further risk of expulsion due to being retained by 
the end wall of the spray head's end wall. The spray head (2) and insert (9) are also 
shown in Garrigou (see Figures 1 and 2) as separate elements and the spray orifice is 
in the spray head. Thus, Applicant's arguments are refuted in view of the revised office 
action (see above). Examiner maintains the rejection to Claims 1, 2, 4, 8, 10-14 and 16 
held under 35 USC § 102 (b) to Garrigou (US 3,625,437). 

Rejection under 35 USC § 103 

Applicant's arguments filed 02/08/2007 have been fully considered but they are 
not persuasive. In view of the rejection of 35 USC § 1 02 (b), Examiner maintains the 
rejection of Claims 3, 5-7, 9 and 15. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trevor McGraw whose telephone number is (571) 272- 
7375. The examiner can normally be reached on Monday-Friday (2nd & 4th Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 ) 272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

IT. E. M./ 
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Examiner, Art Unit 3752 
/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



